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Recognizing Native Hawaiians: Reality Bites
Davianna Pomaikaʻi McGregor
He aloha la, he aloha
No kuʻu lāhui ‘ōiwi
I hoʻokahi puʻuwai
Kūpaʻa me ka lōkāhi
O my love and adoration
For my native people,
Be of one heart
And stand firm with unity
Verse 2, “Ke Aloha ‘Āina / Love for the Land” by Her Majesty Queen Liliʻuokalani1
The quest of Lāhui ‘Ōiwi (Native Hawaiians) to re-establish sovereignty and selfdetermination began on January 16, 1893 when U.S. naval forces invaded Hawaiʻi in support of
the illegal overthrow of the Hawaiian monarchy. 2 It is inspired by the thoughts of Queen
Liliʻuokalani expressed in her writings and songs (such as the one above), which continue to be
read and performed from one generation to the next.3 It is reinforced by the historical and
contemporary injustices reflected in the low incomes, high unemployment rates, disparate
incarceration rates, the disproportionate reliance on public assistance and the poor health
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Unpublished Songs by Lili’uokalani, Newly Arranged, The Queen’s Songbook: Her Majesty
Queen Liliʻuokalanip, 194.
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Kanaka ʻŌiwi and Kanaka Maoli are two Hawaiian language terms that mean Native
Hawaiian. Kanaka means person. Maoli means native, indigenous, genuine, true and real. ʻŌiwi
means native and can be literally translated as "of the ancestral bone." For Native Hawaiians, the
bones of our ancestors and ourselves hold the essence of the soul and spirit of both predecessors
and descendants and is the core of ancestral memory and knowledge passed on through the
generations. In the 1878 and 1890 census of the Hawaiian Kingdom and Constitutional
Government Kanaka Maoli referred to someone of full Hawaiian ancestry. 1897 petitions of
Hawaiian nationalists to the U.S. Congress in opposition to the annexation of Hawaiʻi used the
term "Hawaii Oiwi" for Native Hawaiians. Lāhui eans nation, race, tribe, people. Lāhui ʻŌiwi as
used by Queen Liliʻuokalani means Native Hawaiian people and used in this article to be
inclusive of anyone who is has Hawaiian ancestry.
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conditions of Lāhui ‘Ōiwi in Hawaiʻi. It is provoked by legal suits seeking to dismantle
Hawaiian land trusts established by Lāhui ʻŌiwi Aliʻi (chiefly rulers) and the U.S. Congress 4
and suits seeking to extinguish other Lāhui ‘Ōiwi entitlements. It is has been nurtured by the
renaissance of Lāhui ʻŌiwi language, music, hula, navigation, and spiritual practices.
The right of sovereignty has been instilled in the hearts and minds of Lāhui ʻŌiwi for
generations. It is rooted in the traditional and customary exercise of an indigenous sovereignty
that evolved over more than seventeen centuries preceding contact and commerce with
European, American and Asian nation-states. The ʻŌiwi word for sovereignty is “Ea” which also
means “Life” and “Breath” signifying that sovereignty is essential to the survival of a people.
Lāhui ʻŌiwi have an inherent right of "Ea" - sovereignty.
Sovereignty and Governance
Sovereignty can be exercised and demonstrated in a number of forms - politically,
culturally and spiritually - and on different levels - individually and collectively as a community
and formally as a nation. Individually and as a community, Lāhui ʻŌiwi have continued to
exercise political, cultural and spiritual sovereignty for many generations and into the twentyfirst century.
As a nation, sovereignty is most effectively exercised through a governing entity. For
over seventeen centuries prior to European and American contact and through 1810, Lāhui
ʻŌiwi exercised sovereignty through the governance of Hawaiʻi Aliʻi or Chiefs who ruled the
Hawaiian archipelago. In 1810, one ruling chief, King Kamehameha I, established a monarchial
form of government that ruled Hawaiʻi through January 1893, when the Hawaiian monarchy was
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The Aliʻi trusts are charitable trusts established by chiefly Hawaiian rulers for the benefit of
Lāhui ʻŌiwi and include Kamehameha Schools, Lunalilo Trust, Queen Liliʻuokalani Children's
Center and Queen Emma Trust Estate. Native Hawaiians are also beneficiaries of two public
trusts established by the U.S. Congress - Hawaiian Homelands (1921) and the Ceded Public
Lands Trust (1959). Monies to benefit Lāhui ʻŌiwi from the Ceded Public Lands Trust is given
to the Office of Hawaiian Affairs. Suits include: Carroll v. Nakatani/Barrett v. State, 342 F.3d
934 (9th Cir. 2003); Arakaki v. Lingle, 477 F.3d 1088 (9th Cir. 2007).
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overthrown. At that point, the governance of the Hawaiʻi nation-state began to be distinct from
that of the self-governance of Lāhui ʻŌiwi or the Native Hawaiian indigenous nation.
From 1900 through 1959, the U.S. governed the multi-ethnic Hawaiʻi nation-state as an
incorporated territory, but it also established a special political and trust relationship with the
Lāhui ʻŌiwi community through federal legislation. On November 23, 1993, the U.S. Congress
and the President of the United States issued a Joint Resolution of Apology to the Hawaiian
people that included the following statements:
The indigenous Hawaiian people never directly relinquished their claims to sovereignty
as a people or over their national lands to the United States, either through their
monarchy or through a plebiscite or referendum . . .
The Native Hawaiian people are determined to preserve, develop and transmit to future
generations their ancestral territory, and their cultural identity in accordance with their
own spiritual and traditional beliefs, customs, practices, language, and social institutions
...
. . . apologizes to Native Hawaiians on behalf of the people of the United States for the
overthrow of the Kingdom of Hawaii on Janary 17, 1893 with the participation of agents
and citizens of the United States and the deprivation of the rights of Native Hawaiians to
self-determination.5
While the Kingdom of Hawaiʻi was comprised of a multi-ethnic citizenry, the apology
was only offered to Lāhui ʻŌiwi. This reflected the dual policy of the U.S. to govern the multiethnic Hawaiʻi nation-state as a part of the U.S., while at the same time acknowledging the
sovereignty of the Lāhui ʻŌiwi as an indigenous people within the framework of U.S. laws and
policies that apply to Native Americans, Native Alaskans, Eskimos and Aleuts.
Two Entities, Two Kinds of Status, Two Movements
The overthrow of the Hawaiian Kingdom in 1893, together with the dual governance
policy of the U.S. and demographic changes that reduced Lāhui ʻŌiwi to twenty percent (20%)
Hawaiʻi's resident population by the 21st century has resulted in the existence of two sovereign
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entities. One entity is Lāhui ʻŌiwi, the Native Hawaiian indigenous nation and the other entity is
Aupuni Hawaiʻi, the multi-ethnic Hawaiʻi nation-state. Both have the inherent right of
sovereignty and the right to exercise this sovereignty through its own government. Neither has
re-established a government that is recognized at the state, national or international level. This
political condition has given rise to two distinct movements for sovereignty and selfdetermination in Hawaiʻi.
One movement seeks to re-establish the government of Lāhui ʻŌiwi (Native Hawaiian
indigenous nation) and define a government-to-government relationship with the U.S.
government similar to that of other indigenous peoples. The second movement seeks to reestablish the government of Aupuni Hawaiʻi the (multi-ethnic Hawaiʻi nation-state) separate
from the U.S. nation-state. Both movements are rooted in the unique cultural and political
history of Hawaiʻi; lay claim to the national lands of the Hawaiian Kingdom currently held by
the governments of the U.S. and State of Hawaiʻi; have met challenges and obstacles; and are
pursuing distinct political strategies.
This article explores the evolution of these two distinct sovereign entities - Lāhui ʻŌiwi
(Native Hawaiian indigenous nation) and ʻAupuni Hawaiʻi (multi-ethnic Hawaiʻi nation-state).
At the present, the dominant narrative about the Lāhui ʻŌiwi movements for sovereignty and
independence has represented these two entities as one Hawaiian nation that has two choices for
governance - to become a domestic dependent nation within the U.S. similar to Native
Americans OR to seek total independence from the U.S. nation-state. A subnarrative for this
conflated Hawaiian nation model proposes a two-stage process to achieve sovereignty and
independence - first become a domestic dependent nation and then work toward total
independence.
In this article, I outline how the governance of Lāhui ʻŌiwi and ʻAupuni Hawaiʻi were
one and the same for centuries. I then describe how the composition and interests of these two
entities began to grow apart once foreign settler interests gained influence within ʻAupuni
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Hawaiʻi. I identify the point at which the two entities became distinct and describe the social and
political processes which reinforced their distinctiveness. 6 Finally, I discuss the distinct
strategies being considered for each entity to achieve sovereignty; the obstacles and challenges
and antcipated developments. As I present a new perspective on a politically contentious subject,
I hope that this article will stimulate discussion and debate that can yield new insights regarding
the quest for Lāhui ʻŌiwi sovereignty.
Common Roots
Lāhui ‘Ōiwi are the indigenous people of Hawaiʻi who developed the unique culture,
language, economy, and system of political organization of Ka Pae ʻĀina Hawaiʻi (Hawaiian
Archipelago). Linguistic, genealogical, and archaeological evidence places the development of
this society in Hawaiʻi, as being distinct from other Polynesian islands by A.D. 600. By
approximately A.D. 1000, aliʻi or chiefs emerged as the rulers in every district on each island.
They undertook the responsibility of organizing the ʻohana or extended families of the
makaʻāinana (common people) to develop an infrastructure of irrigation networks, roads and
fishponds. This enabled the intensification of the production of food and basic necessities to
support a rapidly expanding population.
By A.D. 1200 the district chiefs formed ʻaha aliʻi or a council of chiefs on each island
and by 1500, the ʻaha aliʻi councils on each island selected an Aliʻi Nui or High Chief to rule.
While there are eight (8) major inhabited Hawaiian islands, from 1500 through the establishment
of a central government in 1810, the islands were divided into and ruled as four (4) major
chiefdoms - Hawaiʻi Island, Maui Nui (islands of Maui, Lānaʻi, Molokaʻi and Kahoʻolawe),
Oʻahu, and Kauaʻi (Kauaʻi and Niʻihau).
By 1795, Kamehameha I, the Aliʻi Nui of Hawaiʻi Island, defeated the chiefs of Maui
Nui and Oʻahu and controlled all of the islands except Kauaʻi and Niʻihau. In 1810, Kaumualiʻi,
6
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the Aliʻi Nui of Kauaʻi peacefully agreed to accept the governance of Kamehameha I and
Aupuni Hawaiʻi became a monarchy that ruled a central government for all of the islands.
In 1840 King Kamehameha III transformed Aupuni Hawaiʻi into a constitutional
monarchy.7 The Hawaiian Kingdom and Constitutional Monarchy was formally recognized as an
independent government and entered into treaties and received formal recognition as a
sovereign, independent nation from nearly every major world power, following the lead of the
U.S., Great Britain and France.8 This constitutional monarchy was the government of both the
Lāhui ʻŌiwi and Aupuni Hawaiʻi through January 17, 1893.
Branching Out in Different Directions
Discernible strands in the evolution of Lāhui ʻŌiwi as a Lāhui (nation formation)
distinct from the Hawaiʻi nation-state began to form in the 1840's. During this era, King
Kamehameha III and the Council of Chiefs began to focus on protecting the integrity of the
government of Aupuni Hawaiʻi (Hawaiʻi nation-state) from increasing demands of foreign
residents and threats to its independence from foreign governments. Concessions were granted,
for example, to French residents to prevent the take over of Hawaiʻi by French captain La Place
in 1839.9 The adoption of a constitution in 1840 laid the groundwork for Hawaiʻi to gain
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diplomatic recognition from other nations, but it also provided the opening for foreign settlers to
gain political influence within Aupuni Hawaiʻi.

Foreign settlers were allowed to become

naturalized citizens, to vote, and to hold positions in the government. Settlers began to assume
key appointive positions in the government; were appointed by the King to the House of Nobles;
and were elected to the House of Representatives. From 1842 to 1880, out of a total of 34
different men who held cabinet positions, 28 were Europeans or Americans and only six were
Hawaiian or part-Hawaiian. Throughout this same period Caucasians comprised twenty-eight
percent (28%) of the Legislature although they made up only seven percent (7%) of the
population.10 Aupuni Hawaiʻi was no longer comprised of just Lāhui ʻŌiwi. It became a multiethnic nation-state representative of both settler and Lāhui ʻŌiwi interests.
Lāhui ʻŌiwi seeking to protect the land and natural resources for subsistence of the
people and to protect their cultural customs and practices coalesced when necessary, through ad
hoc or temporary organizations to express concern over the conduct of the King and his Council
of Chiefs. For example, 5,790 Lāhui ʻŌiwi from Maui, Lānaʻi, Molokaʻi and Hawaiʻi sent
petitions to the King and the legislature in 1845 to preserve the traditional land system, not allow
foreigners to become naturalized citizens; not let foreigners own land in Hawaiʻi; and not
appoint foreigners to government positions.11
The distinction between the interests of Lāhui ʻŌiwi and Aupuni Hawaiʻi grew more
apparent when the government pursued a reciprocal trade treaty with the United States. A
nationalist movement calling themselves "Hawaiʻi for the Hawaiians" organized against the
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treaty. The movement persisted and grew after the treaty was consummated and implemented.
The Reciprocity Treaty stimulated an unprecedented growth of the sugar industry and Hawaiʻi's
economy. Between 1875 and 1882, 38 new plantations were opened on 20,000 acres of land
through the work of 40,000 contract laborers who were imported to Hawaiʻi.12 The displacement
of Native Hawaiians from their traditional lands increased as the cultivation of sugar increased.
By 1890, Hawaiians comprised only forty-five percent (45%) of the population, due to the
increase of immigrant laborers.13
In 1893, U.S. Commissioner James Blount in his report on the conditions that led up to
the illegal overthrow of the Hawaiian monarchy, characterized the Reciprocity Treaty as
follows:
From it [the Reciprocity Treaty] there came to the islands an intoxicating
increase of wealth, a new labor system, an Asiatic population, an alienation
between the native and white race, an impoverishment of the former, an
enrichment of the latter, and the many so-called revolutions, which are the
foundation for the opinion that stable government can not be maintained.14
By 1886, nine-tenths of Hawaiʻi’s exports were sold to the U.S. and eight-tenths of
Hawaiʻi’s imports came from the U.S.15 The stage was set for the settler interests to take control
of Aupuni Hawaiʻi and seek annexation by the U.S.
12
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When the U.S.-Hawaiʻi Reciprocity Treaty of 1875 expired, the U.S. Congress
demanded exclusive use of and control over Puʻuloa (Pearl Harbor) as a condition of renewing
the treaty. King Kalākaua refused. American planters and foreign business interests formed the
Hawaiian League, in alliance with the all-Caucasian 500-man volunteer militia of the Hawaiian
Kingdom called the Honolulu Rifles. Together, these groups carried out a coup dʻetat - forcing
King Kalākaua to accept a Constitution that became known as the “Bayonet Constitution.”16 The
Bayonet Constitution took the executive power away from the King and transferred it to the
cabinet. The King was forced to dismiss his own cabinet members and select men chosen by the
Hawaiian League. The constitution enfranchised American and European settlers and
disenfranchised all Asians.17 Although King Kalākaua continued to reign as monarch, with all of
the executive power in the hands of the cabinet, the white American and European settlers
controlled Aupuni Hawaiʻi.
Once in power, the cabinet voted to turn over exclusive use of Pearl Habor (Puʻuloa) to
the U.S. government in return for the renewal of the U.S.-Hawaiʻi Reciprocity Treaty, and the
King reluctantly signed the new treaty.18
The Reform Government, as it was called, did not represent the interests of Lāhui ʻŌiwi.
Lāhui ʻŌiwi nationalists realized that they had to organize politically to protect and assert their
interests. Immediately, they organized mass meetings, circulated petitions and sent delegations
to the King asking him to abrogate the “Bayonet Constitution” and dismiss the cabinet. These
efforts failed.19
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Lāhui ʻŌiwi took up arms, in 1889, to directly seize back control of Aupuni Hawaiʻi
from the white settlers. Named for its leader, the Wilcox Rebellion was suppressed within
eighteen hours by the Reform Government.20 Following the failure of the rebellion, Lāhui ʻŌiwi
organized the Hui Kālaiʻāina (Hawaiian Political Association) to contend for control of Aupuni
Hawaiʻi through the legislature. The Hui Kālaiʻāina persisted as the primary political
organization of Lāhui ʻŌiwi into the early 20th century and represented an early form of selfgovernance.21
In 1891, when Liliʻuokalani succeeded her brother to the throne and took her position as
Queen, the Hui Kālaiʻāina launched a massive petition drive appealing to the Queen to
promulgate a new constitution. They succeeded in getting 6,500 registered voters, two-thirds of
all registered voters, to sign. The Queen felt both compelled and empowered to abrogate the
1887 Constitution in favor of a new constitution that would restore her power as the chief
executive of the government.22 Lāhui ʻŌiwi now had a chance to regain control of Aupuni
Hawaiʻi. However, the white settlers were determined to control Aupuni Hawaiʻi and sought
annexation to the U.S. to advance their own economic interests.
Hawaiʻi and the U.S. Government
On January 17, 1893 American merchants, sugar planters and missionary descendants,
with the backing of the U.S. government and the landing of U.S naval forces (on January 16,
1893), proclaimed that a Provisional Government was in control of the Hawaiian Islands.

Thurston Before the Hawaiian Legislative Assembly," June 10, 1890 (Honolulu: Hawaiian
Gazette Steam Print, 1890.)
20
Eight Native Hawaiians nationalists were killed, 12 wounded, and 70 arrested. Those
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Lāhui ʻŌiwi immediately organized to vigorously protest the overthrow and the
proposed U.S. annexation of Hawaiʻi. Mass meetings were held, rallies organized, and petitions
were circulated. Political organizations and groups already in existence on every island, such as
the Hui Kālaiʻāina and the newly formed Hui Aloha ʻĀina (Hawaiian Patriotic League),
advocated support for the Queen and the constitutional monarchy. Their primary objectives were
to maintain the independence of the Aupuni Hawaiʻi and to secure the civil rights and national
resources of Lāhui ʻŌiwi. Under the leadership of Queen Liliʻuokalani, a descendant of the
ruling chiefs of Hawaiʻi, they sought to regain control of Aupuni Hawaiʻi and keep it
independent of the U.S government. 23
The effort by American interests to annex Hawai‘i in 1893 failed when U.S. President
Grover Cleveland, who had succeeded Benjamin Harrison as president, withdrew the annexation
treaty from consideration by the U.S. Senate and dispatched former Georgia Congressman James
Blount to Hawaiʻi to investigate the events of January 1893.
The Hawaiian Patriotic Leagues and others organized rallies and meetings and submitted
testimonies and petitions to Commissioner James Blount, which had a significant impact on his
findings, supporting the restoration of the Queen.24
After receiving Blount’s report, President Cleveland determined that the United States
had been responsible for the overthrow of the monarchy and that the Queen should be restored to
the throne. Cleveland referred the matter to the U.S. Congress. The Senate Foreign Relations
committee conducted its own hearings and concluded that the U.S. should annex Hawaiʻi.25
Since annexation would not be possible as long as Cleveland was president, on July 4, 1894 the
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Lāhui Hawaiʻi and the independence of Aupuni Hawaiʻi.
24
Id., pp. 130-134.
25
Pub. L. No. 103-150, 107 Stat. 1510 (1993)

11

Provisional Government established the Republic of Hawaiʻi, The majority of Lāhui ʻŌiwi
refused to participate in this government.26
In January of 1895, Lāhui ʻŌiwi nationalists organized an armed insurrection aimed at
restoring the Queen to the throne. 27 However, despite months of planning, the restoration effort
was defeated just as it was about to be launched. In all, 220 Lāhui ʻŌiwi nationalists were
arrested and charged as prisoners of war for treason and concealment of treason.28 The Queen
herself was arrested, tried and found guilty of misprision of or concealment of treason.29 On
January 24, 1895, while imprisoned in ʻIolani Palace, Queen Liliʻuokalani was forced to sign a
statement of abdication in favor of the Republic.30 The arrests, trials and imprisonment of the
royalists effectively suppressed all armed efforts to restore the monarchy. Nevertheless, Native
Hawaiians persisted in their opposition to annexation through rallies, meetings, petitions,
newspapers, songs and publications.31
In 1897, the McKinley administration submitted an annexation treaty to the U.S. Senate
for ratification by the necessary two-thirds majority. Lāhui ʻŌiwi organized against the treaty.
The Hui Kalaiʻāina (Hawaiian Political Association), launched a petition drive opposing
26
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annexation and calling for the restoration of the monarchy. They collected 17,000 signatures.
Hawaiian nationalist leaders formed the Hui Aloha ʻĀina (Hawaiian Patriotic League) of men
and women an their petition against annexation collected 21,000 signatures. 32 Queen
Liliʻuokalani and a delegation of Lāhui ʻŌiwi carried the petitions to Washington D.C. and
successfully convinced the majority of senators to defeat the treaty.
In 1898, the U.S. Congress claimed control over the islands through the Newlands Joint
Resolution of Annexation, with the agreement and support of the Republic of Hawaiʻi.33 The
constitutionality of the Annexation of Hawaiʻi through a joint resolution rather than by a treaty
was hotly debated in Congress at the time and continues to be challenged by Lāhui ʻŌiwi
scholars today.34
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Native Hawaiian Rights Handbook, ed. Melody Kapilialoha MacKenzie (Honolulu: UH Press,
1991), pp. 24, n. 100. For contemporary challenges see Keanu Sai, "A Slippery Path towards
Hawaiian Indigeneity: An Analysis and Comparison between Hawaiian State Sovereignty and
Hawaiian Indigeneity and Its Use and Practice in Hawaiʻi Today" in Journal of Law & Social
Challenges, 10 J.L. & Soc. Challenges 68.
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The U.S. began to govern Aupuni Hawaiʻi as a territory from 1900 through 1959.
Politically, the U.S. empowered a white oligarchy of Americans to govern the multi-ethnic
Aupuni Hawaiʻi as an incorporated territory that eventually became a U.S. state.
Lāhui ʻŌiwi: An Indigenous Minority
The Lāhui ʻŌiwi population was estimated between 400,000 to 800,000 inhabitants in
1778, the year that British explorer Captain James Cook arrived in Hawai’i. Throughout the
years of foreign settlement of the islands, Lāhui ʻŌiwi, due to their lack of genetic immunity
succumbed to foreign continental diseases that, grew to epidemic proportions. Such diseases
included cholera, measles, whooping cough, influenza, leprosy, and tuberculosis.
In 1845, non-Kanaka ‘Ōiwi were allowed to become naturalized citizens. By 1890, due
to their continuing decline and the importation of immigrant contract labor primarily from China
and Japan, Lāhui ʻŌiwi comprised only forty-five percent (45%) of the population of the islands.
Nevertheless, as Asian residents were not allowed to become naturalized citizens, Lāhui ʻŌiwi
still comprised eighty-five percent (85%) of the citizens of the Hawaiian Kingdom.35
The demographic trend for Lāhui ʻŌiwi to become a minority in the homeland was
already evident by the end of the 19th century. If the Hawaiian Kingdom had continued its
governance of the islands, Lāhui ‘Ōiwi would not only have become a minority of the
population, but also a minority of the citizens of the Kingdom. They were devolving into an
indigenous minority of Aupuni Hawaiʻi in much the same way that Fijians are an indigenous
minority in Fiji and the Maori are the indigenous minority in New Zealand (Aotearoa). In each
of these independent Pacific Island nation-states, the indigenous Pacific Islanders have sovereign
rights that are distinct from that of the citizens as a whole.

35

Robert Schmitt, Demographic Statistics of Hawaii: 1778-1965 (Honolulu: Univ. of Hawaii
Press, 1968), Table 16, p. 74. “The Census of 1890 by Age and Nationality, Showing Number of
Registered Voters,” cited in Thos. G. Thrum, Hawaiian Almanac and Annual for 1893. A
Handbook of Information (Honolulu: Press Publishing Co. 1892)
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By 1900, when Hawaiʻi began to be governed as a Territory of the United States, Lāhui
ʻŌiwi of full Hawaiian ancestry had declined to 29,800 and there were 7,800 Kanaka ‘Oiwi of
mixed ancestry. In all, Lāhui ʻŌiwi comprised twenty-four percent (24%) of the population. At
the same time, because first generation Chinese and Japanese were barred from becoming
naturalized citizens of the U.S., Lāhui ʻŌiwi comprised sixty-nine percent (69%) of the
registered voters. 36
Lāhui ʻŌiwi actively participated in territorial politics and contended for political
control over Aupuni Hawaiʻi with the oligarchy of American businessmen and planters. At the
same time, Lāhui ʻŌiwi also recognized the need to organize new political, civic, and benevolent
organizations in order to provide for the well-being of the Native Hawaiian people and to protect
national and ancestral rights and trust assets. These organizations assumed the rudimentary
functions of self-governance for Lāhui ʻŌiwi. Prominent among these organizations were
Hawaiian Land Hui (Groups of Lāhui ʻŌiwi who jointly owned land); Hawaiian royal societies
(Royal Order of Kamehameha I, Kaʻahumanu Society, Daughters and Sons of Hawaiian
Warriors and the Hale O Nā Aliʻi); Ahahui Puʻuhonua O Nā Hawaiʻi (Hawaiian Protective
Association); the Hawaiian Civic Clubs; and Associations of Hawaiian Homesteaders.
Through the work of these organizations, the U.S. Congress acknowledged Lāhui ʻŌiwi
as a distinct indigenous people with whom the U.S. had a special relationship. This was most
evident in, but not limited to, the mandate of the U.S. Bureau of American Ethnology to research
Lāhui ʻŌiwi; the passage of the Hawaiian Homes Commission Act in 1921; the Kalapana

36

For percentage of the population see U.S. Bureau of the Census 15th Census of the United
States: 1930, Population Second Series, Hawai'i: Composition and Characteristics of the
Population and Unemployment (Washington: Government Printing Office, 1931), p. 48, Table 2
for Composition and Characteristics of Population. For Voter Registration data see Hawai'i
(Territory) Governor of the Territory of Hawaii, Report to Secretary of Interior, 1931
(Washington: Government Printing Office, 1931), p. 14.
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Extension Act in 1938; and the sections of the Hawaiʻi Admission Act in 1959 that identified
Lāhui ʻŌiwi as beneficiaries of the Hawaiian Homelands and the Ceded Public Lands Trust.37
Throughout the 1970's and through the end of the 20th century Lāhui ʻŌiwi formed
several organizations of self-governance which included but were not limited to - "The
Hawaiians" which sought to expand the land distributed to Lāhui ʻŌiwi by the State of Hawaiʻi
Department of Hawaiian Home Lands; the Congress of Hawaiian People who sought to expand
educational opportunities for Lāhui ʻŌiwi at the Kamehameha Schools; Aboriginal Lands of
Hawaiian Ancestry (A.L.O.H.A), which sought reparations for Lāhui ʻŌiwi from the U.S.
Congress for the role of the U.S. in the overthrow of the Hawaiian monarchy; the Protect
Kahoʻolawe ʻOhana which sought to stop the U.S. navy bombing of the island of Kahoʻolawe
and restore the island; Alu Like, Inc., which attracted federal funds to support the social and
economic self-sufficiency of Lāhui ʻŌiwi; and Ka Lāhui Hawaiʻi which sought to re-establish a
government-to-government relationship with the federal and state governments.
Lāhui ʻŌiwi also formed ʻāina or land-based organizations to protect their natural and
cultural resources from tourist, commercial and industrial development. On the Island of
Hawaiʻi Ka ʻOhana o KaLae organized against a planned spaceport; Mālama Ka ʻĀina Hana Ka
Āin formed to claim Hawaiian Homelands near the Hilo airport; Pele Defense Fund organized to
protect the volcano deity, Pele, from geothermal energy development. On Molokaʻi, the Hui
Alaloa, Ka Leo O Manaʻe and Hui Hoʻopakela ʻĀina exercised traditional access rights through
private lands to utilize ocean resources and worked against resort and tourist developments. On
Maui, Hui Ala Nui O Makena formed to keep access to the ocean on Maui's south shore open for

37

Pub. L. No. 61-266, 26 Stat. 703, 718 (1910); Pub. L. No. 69-600, 44 Stat. 1069, 1079 (1927);
Pub. L. No. 71-158, 46 Stat. 229, 241 (1930).Pub. L. No. 67-34, 42 Stat. 108 (1921),

Hawaiian Homes Commission Act. Pub. L. No. 75-680, § 3, 55 Stat. 784, 784-85
(1938), Kalapana Extension Act. Pub. L. No. 86-3, 73 Stat. 4 (1959) Hawaii Admission
Act, Sections 4 and 5 (f).
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fishing and gathering; Hāna Pōhaku started community-based economic development projects in
Kipahulu and Keʻanae Community Association worked to keep the water flowing into their taro
pondfields. On Kauaʻi, Hawaiian Farmers of Hanalei initiated community-based projects at
Waipā and Ka Wai Ola sought to manage tour boat operations along the north shore. On Oʻahu,
community-based economic projects were started in Waiʻanae (Kaʻala Farms and Opelu Project)
and Waiahole Valley.
Lāhui ʻŌiwi leaders also formed organizations that sought the independence of Aupuni
Hawaiʻi, separate from the U.S. government. These include but are not limited to ʻOhana O
Hawaiʻi which transformed into the Kingdom of Hawaiʻi founded by Aunty Peggy Haʻo Ross;
the Institute for the Advancement of Hawaiian Affairs founded by Pōkā Laenui; Ka Pākaukau
initiated by Richard Kekuni Blaisdell, M.D.; the Nation of Hawaiʻi founded by Dennis "Bumpy"
Kanahele; the Reinstated Hawaiian Kingdom founded by Henry Noa; and the Acting Council of
Regency of the Hawaiian Kingdom Government founded by Keanu Sai, Phd.
These political formations were paralleled by a renaissance and revival of traditional
navigational arts through the Hōkūleʻa and Polynesian Voyaging Society; the expansion of the
number of hālau hula (hula schools) evident in the increased participation in the annual Merrie
Monarch Hula Festival in Hilo, Hawaiʻi; the revival of the Hawaiian language with the
establishment of Hawaiian language immersion pre-schools, public and charter schools; and the
overall flourishing of Hawaiian cultural and spiritual customs, beliefs and practices in Hawaiʻi's
rural communities.
At the beginning of the 21st century, the total population of Hawaiʻi numbered 1.2
million. The 239,655 Lāhui ‘Ōiwi comprise 20 percent of the population. Another 161,500 or 40
percent of the 401,162 Lāhui ‘Ōiwi counted in the 2000 US census lived in the continental
United States.
The minority position of Lāhui ‘Ōiwi in Hawaiʻi has given rise to complicated issues
and challenges related to rights and entitlements as compared to that of the larger general public.
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This led to a movement to re-establish a government for the Lāhui ʻOiwi (Native Hawaiian
indigenous nation) and re-establish a government-to-government relationship with the U.S.
government.38
Reality Bites: Indigenous People or Racial Group?
The U.S. Supreme Court, in the Rice v. Cayetano case, ruled on February 23, 2000 that
elections for the trustees of the State of Hawaiʻi Office of Hawaiian Affairs (OHA), in which
only Lāhui ‘Ōiwi were allowed to vote, used unconstitutional race-based qualifications, a
violation of the 15th Amendment of the US Constitution, which states that the right to vote
cannot be denied on account of race or color.39
The U.S. Supreme Court, in its ruling, also stated that Lāhui ‘Ōiwi have a shared
purpose with the general public in the islands and that the Constitution of the United States has
become the heritage of all the citizens of Hawaii, including Lāhui ‘Ōiwi. In addition to
suggesting that Lāhui ‘Ōiwi have assimilated into the general settler society, the court raised
questions about whether or not Lāhui ‘Ōiwi are, in fact, a distinct and unique indigenous people
with the right of self-governance and self-determination under U.S. law or whether they are,
instead, an ethnic or racial minority.
The majority of the Supreme Court Justices also seemed to open the door to future legal
challenges on the indigenous status of Lāhui ʻŌiwi when it stated:
It is a matter of some dispute, for instance, whether Congress may treat the native
Hawaiians as it does the Indian tribes. Compare Van Dyke, The Political Status of the
Hawaiian People, 17 Yale L. & Pol’y Rev. 95 (1998), with Benjamin, Equal Protection
and the Special Relationship: The Case of Native Hawaiians, 106 Yale L.J. 537 (1996).
We can stay far off that difficult terrain however.

38

Organizations leading this effort have included Ka Lāhui Hawaiʻi, OHA and the Sovereignty
Elections Council, the Protect Kahoʻolawe ʻOhana and the Council for Native Hawaiian
Advancement.
39
Rice v. Cayetano, 485 U.S. 495 (2000). Kennedy, J. delivered the opinion of the Court, in
which Rehquist, C.J., O’Connor, Scalia, Thomas, J.J. joined. Breyer, J. filed an opinion
concurring in the result, in which Souter, J. joined. Stevens, J. filed a dissenting opinion in
which Ginsburg, J. joined as to Part II. Ginsburg, J. filed a dissenting opinion.
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Suddenly, the status, rights, and entitlements which Kanaka ‘Oiwi had enjoyed as an
indigenous people throughout the 20th century could be potentially challenged out of existence as
race-based entitlements that violated the equal protection clause of the 14th amendment. In fact,
in each year since the Rice decision a group of Republican senators has filed an objection to
special funding provisions for Lāhui ʻŌiwi.
What are these rights and entitlements? Beginning in 1906 and through 1998, the U.S.
Congress, in effect, recognized a trust relationship with through the enactment of 183 Federal
laws, which explicitly included Kanaka ‘Oiwi in the class of Native Americans. Some of the
laws extended federal programs set up for Native Americans for health, education, housing,
elder care, and job training to Lāhui ‘Ōiwi. The American Indian Religious Freedom Act
includes the acknowledgement and protection of the religious customs, beliefs and practices of
Lāhui ʻŌiwi. The Native American Graves Protection and Repatriation Act extends protection to
Lāhui ʻŌiwi graves and burials.40 The U.S. Congress also created two public lands trusts for
which Kanaka ʻOiwi are beneficiaries - Hawaiian Home Lands and the Ceded Public Lands
Trust.41
The Introduction and Failure of the Native Hawaiian Government Reorganization Act
With so much at stake for Lāhui ʻŌiwi, Lāhui ʻOiwi organizations, led by the OHA
began to work on a strategy of reorganizing a Lāhui ʻŌiwi government and re-establishing a
formal government-to-government relationship with the U.S. government. They worked with
Hawaiʻi’s congressional delegation, led by Senators Daniel Akaka and Daniel Inouye and the
administration of President William Clinton. In March 1999, Senator Akaka asked the
Departments of Interior and Justice to initiate the process of reconciliation that had been called
40

Department of Interior and Department of Justice, “From Mauka to Makai: The River of
Justice Must Flow Freely, Report on the Reconciliation Process Between the Federal
Government and Native Hawaiians,” Washington D.C., October 23, 2000.
41

Potentially, challenges could also be posed to provisions of the Hawaiʻi State Constitution that
acknowledge and protect Lāhui ʻŌiwi entitlements.
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for in the Public Law 103-150 Apology Resolution. Hearings were held in Hawaiʻi in December
1999 and a report was completed in October 1999. Based on the report the Native Hawaiian
Government Reorganization Act (called the Akaka Bill) was introduced in Congress in
November 2000 to explicitly and unambiguously clarify the trust relationship between Lāhui
‘Ōiwi and the United States.
Opponents of Lāhui ‘Ōiwi recognition successfully lobbied congress to oppose the bill.
Calling themselves “Aloha For All,” the group is supported by the National Coalition for a Color
Blind America. On their web page, which lists four members, they state:
This legislation is dangerous to the people of Hawaiʻi and to the sovereignty of the
United States. It is an attempt to divide the thoroughly integrated people of Hawaiʻi
along racial lines. It would partition the State of Hawaiʻi by setting up an apartheid
regime to which only kanaka maoli (the name Native Hawaiians prefer to call
themselves) could belong… One of the most troubling aspects of the Akaka bill is its
attempt to create an Indian tribe where none currently exists. It would be the first time in
history when Congress recognizes a currently non-existent political entity and then puts
in place a procedure to populate it. 42
The Aloha For All group claims that all residents of Hawaiʻi are Hawaiian and that the
limitation of any benefits to those who are “racially Hawaiian” is discriminatory and violates the
14th Amendment of the U.S. Constitution.43
Litigation pursued by the group has taken the form of three civil suits: Patrick Barrett
vs. State of Hawai, et al; John Carroll vs. James Nakatani, et al; and Arakaki vs. Lingle.44
Initially, the suits sought to dismantle the State Department of Hawaiian Home Lands and OHA,
and to abolish the traditional and customary rights of Lāhui ‘Ōiwi to gather for subsistence,
cultural, and religious purposes on public and private lands. In June 2001, Patrick Barrett
changed his strategy to that of seeking to open the benefits assured to Lāhui ‘Ōiwi by the State
of Hawaiʻi under these departments and the State Constitution to all residents of the islands. The
42

Ibid.
Ibid., KITV News, June 4, 2001; Honolulu Advertiser, June 5, 2001, B-2. Another group who
opposes entitlements for Lāhui ʻŌiwi is the Grassroot Institute of Hawaii new.grassrootinstitute.org.
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Patrick Barrett vs. State of Hawaii, et al, Civil No. CV-00-00645 DAE-KSC; John Carroll vs.
James Nakatani, et al, Civil No. CV00-00641 DAE-KSC.
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Arakaki case asserted that Lāhui ‘Ōiwi are not indigenous people because they arrived here from
other Polynesian Islands and with contact and the importation of contract laborers, Lāhui ‘Ōiwi
have intermarried and thus assimilated into the mainstream Hawaiian society. Here is an excerpt
from the brief filed with the federal court on April 11, 2003:
No one can trace his or her ancestry back to the first canoe of immigrants. This long
story of immigration—longer than the entire post-Columbian history of immigration to
America—refutes the claim that the class of Hawaiians and native Hawaiians as defined
by ancestry in HRS 10-2 and Hawaiian Homes Commission Act of 1920201(7) are
“indigenous” to Hawaiʻi. All groups came from outside and did not originate here…
Culturally, socially, economically and in every other material respect, that racial group
[Native Hawaiians] manifests none of the elements of separate yet common culture,
tradition, language, institutions or beliefs which could separate them as a group from the
rest of Hawaiʻi’s people.45
By 2015, federal recognition through Congressional action appeared defeated, especially
with the retirement of Senator Akaka from Congress in 2013 and the passing of Senator Inouye
in 2012. OHA and Lāhui ʻŌiwi leaders have developed an alternate path for the sovereignty of
Lāhui ʻŌiwi.
A New Pathway for Lāhui ʻŌiwi
In 2011, the Hawaiʻi state legislature passed a bill for the establishment of a roll of
Lāhui ʻŌiwi who will elect delegates to an ʻaha or convention to draft a governing document for
the re-establishment of a government for Lāhui ʻŌiwi. In May 2015, there were 122,700 Lāhui
ʻŌiwi registered on this roll.46
In 2014, the U.S. Department of Interior announced that it was considering the opening
of a pathway to re-establish a government-to-government relationship with Lāhui ʻŌiwi. The
announcement stated:
The Secretary of Interior (Secretary) is considering whether to propose an administrative
rule that would facilitate the reestablishment of a government-to-government
45

Arakaki vs. Lingle, Civ.No. 02-00.139 SOM/KSC, Plaintiff’s Opposition to Motion for
Judicial Notice, 4-11-03
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http://www.kanaiolowalu.org. last viewed May 28, 2015.
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relationship with the Native Hawaiian community, to more effectively implement the
special political and trust relationship that Congress has established between that
community and the United States.47
Both initiatives have received strong support by Lāhui ʻŌiwi who advocate the reestablishment of Lāhui Hawaiʻi and a government-to-government relationship with the U.S.
government. At the same time, there has also been strong opposition by Lāhui ʻŌiwi who
advocate for the complete independence of Aupuni Hawaiʻi from the U.S. government.
Strategies for the Independence of Aupuni Hawaiʻi
Lāhui ʻŌiwi opponents feel that the recognition of Lāhui Hawaiʻi as a separate political
entity with internal self-governing authority will not resolve the principal claims of Aupuni
Hawaiʻi for independence from the United States. More importantly, they fear that resolution of
the claims of Lāhui Hawaiʻi with the U.S. government could actually prevent the case for
independence from getting on to the agenda of the United Nations or international courts of law.
These opponents reject a government-to-government relationship of Lāhui Hawaiʻi with the U.S.
government as demeaning and restrictive of full self-determination. 48
A symposium on international recognition and Hawaiian sovereignty sponsored by the
OHA on November 1, 2014 featured international law experts James Anaya, J.D. and Robert
Williams,J.D.. Both panelists confirmed that the re-establishment of Lāhui ʻŌiwi with a
government-to-government relationship with the U.S. would not harm the case for international
recognition of Aupuni Hawaiʻi. Instead they pointed out that the re-established Lāhui ʻŌiwi
could actually provide resources and a platform for the broader movement of independence for
Aupuni Hawaiʻi. 49
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Department of Interior, Office of the Secretary, 43 CFR Part 50.
For an analysis of these international strategies see Julian Aguon The Commerce of
Recognition (Buy One Ethos, Get One Free), Toward Curing the Harm of the United Statesʻ
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There are two main strategies for restoring the independence of Aupuni Hawaiʻi. The first
is to seek the decolonization of Hawaiʻi through the United Nations. In 1946, Hawaiʻi was
inscribed with the U.N. Committee on Non-Self Governing Territories. As a result of the
plebiscite that resulted in statehood for Hawaiʻi, the U.S. removed Hawaiʻi from that list in
1959. Independence advocates charge that the plebiscite did not meet the standards of free and
fair process (1) neutrality of the plebiscite area (2) freedom from foreign occupation; and (3)
control of the administration of the plebiscite by a neutral authority. In addition the voters were
only presented with the choice of statehood and not allowed the option of complete
independence or free association. Like East Timor, Kanaky (New Caledonia) and French
Polynesia, this strategy would reinscribe Hawaiʻi with the U.N. to hold a free and fair plebiscite.
The second strategy is to seek the deoccupation of Hawaiʻi under the international "law
of war" process. The rationale is that the United Stats is effectively at war with the sovereign and
independent Hawaiʻi nation-state (Aupuni Hawaiʻi) and has occupied the islands since 1893.
Under international law an illegal occupation and annexation cannot pass lawful title to the
occupying power. This strategy turns to the United Nations and other appropriate international
forums to resolve the prolonged occupation of Hawaiʻi. The objective is to expose the
occupation of the Hawaiian Kingdom (Aupuni Hawaiʻi) within the framework of the 1907
Hague Conventions IV and V and domestic statutes of the Hawaiian Kingdom, to provide a
foundation for a transition and the ultimate end of the occupation of the Hawaiian Kingdom.50
Two major challenges for the advocates of the strategies to achieve the independence of
Hawaiʻi exist. First, is the denial on the part of the U.S. that Hawaiʻi is still a nation-state with
the right of sovereignty and self-determination. The U.S. is determined to protect the political
status of Hawaiʻi as a state within U.S. borders. The second challenge is the task of organizing
50
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all the members of Aupuni Hawaiʻi, all those born and raised in Hawaiʻi (not just Lāhui ʻŌiwi),
to support the independence of Hawaiʻi.
Table Comparing Lāhui Hawaiʻi and Aupuni Hawaiʻi
Entity
Lāhui ʻŌiwi

Root
District Chiefs;
Island Aha
(Council of
Chiefs) Island
High Chiefs;
Hawaiian
Kingdom &
Constitutional
Government

Members
Persons of
Native
Hawaiian
ancestry

Legal Framework
Hawaiʻi State Law;
U.S. Federal Law;
UN Rights of
Indigenous Peoples

Pathways
Re-establish
Native
Hawaiian Govt
thru Naʻi
Aupuni election
& governance
Aha; DOI rule
provides option
for govt-to-govt
federal relation

Aupuni
Hawaiʻi

District Chiefs;
Island Aha
(Council of
Chiefs) Island
High Chiefs;
Hawaiʻi Kingdom
& Constitutional
Government

Multi-ethnic
people of
Hawaiʻi

Article 73 of UN
Charter; "law of
nations"

Reinscription
with UN &
Plebiscite; DeOccupation by
US &
international
recognition of
Hawaiʻi as
nation state

Goal
Protect Native
Hawaiian
cultural customs,
beliefs practices
& language;
Manage
Hawaiian lands
& resources to
provide for wellbeing of Native
Hawaiians &
ʻāina
Selfdetermination of
Native
Hawaiians & the
multi-ethnic
peoples of
Hawaiʻi under an
independent
Hawaiʻi nation
state

Haʻina Ia Mai Ana Kapuana - The Story Continues . . . Let It Be Told
In this article I have attempted to provide a new perspective on the movements and
strategies being pursued to achieve sovereignty. In Hawaiʻi, sovereignty for Lāhui ʻŌiwi is the
primary social justice issue to address and resolve.
Many newcomers to Hawaiʻi claim that they bear no obligation to reconcile with the
descendants of Lāhui ʻŌiwi for the injustices that occurred decades ago by persons to whom
they bear no relation. However, non-Lāhui ʻŌiwi in Hawaiʻi benefit from, while Lāhui ʻOiwi
bear the burden of, the results of those historical injustices.
Aloha mai no, aloha aku: when love is given, love should be returned.I This ‘ōlelo
noʻeau means that aloha is reciprocal. Lāhui ʻŌiwi people have given aloha to newcomers and
their descendants for generations. Now is the time for aloha to be acknowledged and returned to
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Lāhui ʻŌiwi and their descendants. The story of sovereignty continues and it will be passed on.
Aloha nō.

I

Pukui, 1983, # 113, 15. Aloha mai no, aloha aku; o ka huhu ka mea e ola ʻole ai. When love is given,
love should be returned; anger is the thing that gives no life.
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